CEFN CROES ACTION GROUP RESPONSE TO POWYS COUNTY COUNCIL’S DRAFT INTERIM  CONTROL GUIDANCE ON WIND FARM DEVELOPMENT

This response is informed by the Cefn Croes experience.  Cefn Croes was the first on-shore wind power station in the UK, bigger than 50 MW, and therefore decided under Sections 36 and 37 of the Electricity Act, by the DTI.  It was therefore a precedent case.

The planning application was submitted in 2000, and approved in 2002.  The decision was challenged by the local Cefn Croes Action Group, through the High Court in late 2002 but a Judicial Review was not given, and hence there was no Public Inquiry.

Clear-felling on the Forestry Commission site took place in 2003, with construction commencing in 2004.  Commissioning took place in June 2005.  The site was developed by RDC and West Coast Energy, backed initially by ENRON, then bought by GE Wind Energy and Cambrian Wind Energy, and latterly Falck Renewables (Italian).  The site is 7.5 sq kms, with 39 1.5 MW turbines: total 58.5 MW.  The site generated at 24% of its installed capacity in the first six months of full operation, April- September 2005,according to statistics from OFGEM.  The final planning consent condition has not yet been discharged, due to severe damage to the peat and hydrology, nor has any money yet been paid to the Community Trust Fund.

The rental income paid to the Forestry Commission has not been disclosed, despite requests for this information.

The overhead power lines and pylons for the connection to the National Grid extend over 14 kms, across the foothills of Pumlumon.  The area was deemed worthy of National Park status (Cambrian Mountains) in the 1970s, but not ratified.  It is a Special Landscape Area and ESA, and on the Historic Landscape Register.  It lies adjacent to the Elenydd SSSI.

Reference to the Cefn Croes website www.cefncroes.org.uk will inform Powys council members of what happened during the development and construction.  It would be helpful to read the paper “Damage caused by Wind Power Station Infrastructure”.  This evidence was given at the recent Whinash Public Inquiry in Cumbria (same developers, similar upland site in fine landscape) and referred to in the Inspector’s report.  DEFRA and the DTI turned down the Whinash application on March 2nd 2006, on landscape and recreation grounds.

The above introduction sets the scene for Powys IDCG ‘Onshore Wind Farm Developments’ consultation document.

4 & 5
National Planning and Local Planning Authority policies:

The purpose of WAG’s TAN8 proposals is to undermine Local Development Plans and local planning procedures, in order to impose arbitrary targets for renewable energy generation from on-shore wind, within a very short time-scale.  This is a politically driven agenda.

The executive of central Government is imposing its will, through WAG, on Welsh local government in order to meet these targets, but in the absence of any discussion about local, regional or national contributions to renewables generation.  Mid Wales is being unfairly targeted.

Pre TAN8 (Wales) and PPS22 (England), there was a presumption that developers needed to prove the case for rural industrial developments, but the new ‘technical advice’ and ‘planning procedures guidelines’ overturn this, with a presumption in favour of on-shore wind developments.

4.4 Status of TAN8 (&PPS22)

Both were written by members of the BWEA therefore representing  vested interests.  They do not have the force of law.  They are advisory only.  However, they are a ‘material consideration’ in planning applications.  If ignored, the National Assembly could call in the application, although the legal position for Section 36 applications is unclear. ENERGY policy is a reserved matter, not delegated post devolution. Previously, rejection by the LPA precipitated a Public Inquiry.  The National Assembly will be consulted by the DTI, but subsequent procedures are not yet clarified, and are the subject of discussion at the current Welsh Affairs Select Committee into Energy Policy.  The Government in Wales Bill will not confer primary legislative powers to the Assembly, so all wind developments larger than 50mW installed capacity will continue to be decided by Westminster.

4.5 WAG’s 2010 Target of 800 MW installed capacity of onshore wind.

No reference in the report as to how much Wales already has.  It is 235 MW i.e. nearly a quarter of the UK’s installed capacity.  WAG therefore requires another 560 MW i.e. more than twice the number of turbines/installed capacity presently built = 560 more 1 MW wind turbines. There is always a reluctance on the part of developers and Government to spell out exactly how many more turbines are planned.

6 Strategic Search Areas in Mid Wales:

Carno North- 
anticipated 290 MW

Newtown South – 
anticipated 70 MW

Nant-y-Moch- 
anticipated 140 MW




Total
        410 MW

The three mid Wales SSAs are therefore expected to provide 410 MW of the target of 560 MW – leaving the remaining 4 SSAs in north and south Wales to provide the remaining 150 MW.  Given that mid Wales already has the highest concentration of wind developments in Wales (and indeed the UK) this appears to be a burden too far, and council representatives, AMs and MPs should further pursue the question of local and regional targets, and distribution of wind developments, especially where these coincide with open countryside, uplands, and forests.

6.4 Arup’s report

6.5
Wind speed.  The developers should be asked to make available the wind speed data from the anemometers, and make predictions as to the load factors they anticipate.  It is clear from OFGEM’s statistics for Cefn Croes that developers misled the local council, local people, and politicians as to the efficiency of the turbines.  30 – 35% efficiency was predicted, and used to estimate the number of households supplied with electricity and tonnes of CO2 saved – wildly over-optimistic.  The reality is 24%.  It would be interesting to compare this with the wind speed data.  “Windustry” is guilty of misrepresentation.

Hydrology: in retrospect, this section of the Cefn Croes EIA was totally inadequate in predicting the effects of construction on hydrology and the disastrous effects of disrupting peat.  Experienced geotechnical consultants or peat hydrologists should be commissioned independently and the proposed site should be subjected to a separate assessment, with core samples in any site where peat occurs.  The potential for pollution run-off during construction should not be underestimated.

6.6
The statement ‘the indicative capacities of the SSAs identified in TAN8 should be increased to allow additional flexibility in the siting of wind turbines’ needs challenging.

Inadequacy of the maps provided:  these are useless – unclear, print too small, well-known features such as roads not readily identifiable – is their purpose to confuse and obscure?

6.8
Far better, clearer maps are needed, showing each of the named general sites in each of the SSAs.  How else can sensible or informed comment by made?  In addition, there should be an indication as to which parts of the SSAs are the public forestry estate i.e. land currently managed on ‘behalf of the nation’ by the Forestry Commission.  There is between 50 and 60% congruity between SSAs and FC land.

9.4 Define ‘cluster’ – it sounds innocuous – but what does it mean?  ‘Community based wind clusters’ rarely provide a ‘good rural development tool’.  More commonly, the land owners do well, but the community is divided.  The DTI in 2003 commissioned a report from ADAS Consulting into the local economic benefits from different forms of renewable energy generation.  It compared wind, hydro and biomass.  Wind power gave the lowest local economic benefits and the fewest jobs (once construction is over).  The report recognised that the turbines are foreign-made and imported, and that specialist engineers and wind turbine operators come from ‘away’.  Any ‘rural economic benefit’ therefore is questionable and always overestimated by the developers.  Where FC manage the land, the rental income will go to them (or the Assembly), therefore no direct rural community benefit accrues.  Powys Council should obtain this report from the DTI.

9.9 Community wind farms.  No dwelling should be closer than a minimum of 1000 m to a wind turbine (noise, infrasound, shadow flicker) – NOT 500 m as recommended.  (See Scottish Parliament 2005 Evidence on Renewable Energy issued by the Enterprise and Culture Committee).

10.3 To state that the ‘views and opinions of local residents affected are important’ might be stating the obvious, but too frequently, those views and opinions are total ignored, and carry no weight whatsoever.  Local democracy is afforded lip-service only.  We hope that Powys can learn from Ceredigion’s mistakes.

10.5 Infrastructure: No planning application should be considered separate from an application for the grid connection.  They should only be considered together, as components of the same application.  Yet no reference is made to this vital aspect of wind developments, nor to the necessary expansion of grid capacity and transmission facilities.

10.6
Community benefits
10.7
£5,000 re installed megawatt for a community trust fund sounds

10.8
generous, and is certainly better than the current  ‘going rate’ of £500 - £1,000 per MW.  However, it is still a ‘bribe’, a ‘sweetener’, for the loss of something priceless, which most people would prefer not developed.

Community Trust Funds usually have many restrictions, and are administered by non-elected trustees.  If local people are given free electricity for the duration of the wind power station, that would be fairer, and may help community acceptance. 

11
Ceredigion County Council has banked a bond of £4,000 per turbine, paid in advance, for decommissioning – probably inadequate.  Has anyone decommissioned a site, and attempted to reinstate it?  There is, as yet, no experience of this.  Remember, the 600 – 800 tonnes of concrete in each foundation remains permanently.  The environment has been irreversibly damaged.  The network of roads will remain, and the wilderness areas gone forever.

Illegality of using Forestry Commission land for industrialisation.

Ove Arup’s review for WAG in June 2005 ‘Facilitating Planning for Renewable Energy in Wales: Meeting the Target’ states:

“In particular, since the Forestry Commission (and hence the Welsh Assembly Government) has a duty to have regard to the national interest in maintaining and expanding the forestry resources of Wales, extensive deforestation could be in breach of its legal duties”.  (Ref Section 8a of the 1967 Forestry Act)

Permitting wind turbines on FC managed land contravenes the Forestry Acts.  A legal case is being prepared against Carwyn Jones, Assembly Minister for the Environment, Planning and the Countryside.  It is recommended that Powys Council checks with its Corporate and Legal Services department, the legal status of any applications before granting planning permission for anemometers or wind developments on the public forestry estate.  A policy change at WAG after the next election, may render Powys Council liable to legal action if they are shown to have followed this current policy without question.

(A copy of the most recent letter from the Cefn Croes Action Group solicitors to Carwyn Jones is enclosed for your information.)
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