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January 16th 2006 

Jim Knight MP

Parliamentary Under Secretary of State

DEFRA

Nobel House

17, Smith Square

London SW1P 3JR

Dear Mr Knight

Mick Hillyard, Clerk to the House of Commons Regulatory Reform Committee had advised me to contact you directly.

In December, your department received the first reports from the Commons RRO Committee and the House of Lords Delegated Powers Committee on proposed changes to the Forestry Act.

Unfortunately, despite a long standing interest in governance and Forestry Commission activities, our group was unaware of this RRO until the consultation period was over, and we were too late for our views to be considered by the Parliamentary Committees.  (Enclosure 1 – our letter November 28th).

The Cefn Croes Action Group has for 6 years actively campaigned against commercial wind turbines in the rural uplands of Wales.  In particular, we opposed Cefn Croes wind power station in the Cambrian Mountains.  This was a precedent case, being the largest on-shore wind “farm” in the UK – the first to be decided by the DTI, and the first on FC managed land.

In pre-empting the RRO, FC Wales had therefore already formed profit-sharing partnerships with private companies, on the public estate.  In this case, foreign energy companies.  (ENRON, General Electric and Falck).

There is a belief amongst FC Wales employees that this RRO’s true purpose is to ‘rubber-stamp’ and legitimise what has already taken place, and to remove from legal challenge the future planned expansion, under TAN 8 proposals, of wind developments by the Welsh Assembly on FC holdings.

If this is the case, it represents a major change in land use, and large-scale disposal of the public estate.  It is far from the core remit of the 1967 Forestry Act to ‘protect and expand’ Britain’s forests and woodlands, and the general duty of the Commissioners to:

“promote the interests of forestry, the development of afforestation and the production and supply of timber and other forestry products.”

If such a major land –use change is proposed, surely the primary legislation of the Forestry Act would need to be repealed and rewritten, rather than merely amended ?.  This would necessarily involve wide and deep public consultation, debate, and a new Bill to be submitted to full Parliamentary scrutiny.

We have concerns about this RRO and its presentation and the consultation process.  It is unclear as to whether it emanates primarily from DEFRA or the Forestry Commission itself.  If the latter, the curious situation arises that the FC is also a consultee and the organiser of the consultation.  We find it worrying that of the 125 consultees, there were only 7 in Wales.  The poor response of only 20% reflects poor targeting of consultees, inadequate response time, or failure to explain the implications of the changes.

It is noteworthy that the National Assembly for Wales failed to respond.  The process appears somewhat irregular, and we request that you  confirm its probity and transparency.

We find it ironic that the FC makes much of the importance of restocking after clear-felling ,especially for private woodland owners.  Wind power stations involve clear-felling without replanting, (commercial developers will not tolerate the turbulence resulting from nearby trees, which results in loss of profits), yet FC Wales is actively promoting this loss of land and trees and hence the carbon sink and potential for wood fuel, and is itself responsible for these illegal acts.

Plans to use FC land for purposes other than those related to forestry should not be ‘snuck through the back door’ disguised as a benign RRO seeking to remove regulatory burdens, and help the FC make profits from its Forest Holidays business!.

If our information from within FC is incorrect, and if there is no hidden agenda to effect major land-use changes on the estate, perhaps this could be clarified by an additional clause to the RRO, stating that the relaxations are not a precursor to extension of Commissioners’ powers for other land use changes, such as wind power stations and sale of land for housing.

Through our solicitors, our group is already in correspondence with Mr Carwyn Jones, Assembly Minister responsible for Forestry policy, and the Office of the Counsel General.  As a courtesy, we shall send a copy of this letter to them.  (Enclosure 2: correspondence between Cefn Croes Action Group legal team and Welsh Assembly –letters dated 17/10/05, 8/11/05. 30/11/05).

The minutes of the Environmental Management Committee who are monitoring Cefn Croes, in which independent ecologists describe the development as an “environmental disaster”, were sent to Mrs Margaret Beckett last year.

